Indiana Register
TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #14-520

DIGEST

Amends 45 IAC 13-1-1 to delete superfluous language. Amends 45 IAC 13-1-3 to clarify the definition of a
vehicle designed for highway use. Amends 45 IAC 13-1-5 to delete superfluous language. Amends 45 IAC 13-1-6
to clarify the definition of a road tractor. Amends 45 IAC 13-1-7 to clarify the definition of a tractor truck. Amends
45 |AC 13-1-8 to delete superfluous language. Amends 45 IAC 13-1-9 to clarify the definition of a person. Amends
45 |AC 13-1-10 to delete superfluous language. Amends 45 IAC 13-1-11 to delete superfluous language. Amends
45 |AC 13-2-2 to delete superfluous language. Amends 45 IAC 13-3-2 to delete superfluous language. Amends
45 |AC 13-3-3 to delete superfluous language. Amends 45 IAC 13-3-4 to delete superfluous language. Amends
45 1AC 13-3-5 to delete superfluous language. Amends 45 IAC 13-4-4 to delete superfluous language. Amends
45 IAC 13-4-5 to clarify the calculation of fuel consumption. Amends 45 IAC 13-4-7 to clarify the proportional use
credit. Amends 45 IAC 13-5-2 to delete superfluous language. Amends 45 IAC 13-5-4 to delete superfluous
language. Amends 45 IAC 13-6-2 to delete superfluous language. Amends 45 IAC 13-6-4 to delete superfluous
language. Amends 45 IAC 13-6-6 to delete superfluous language. Amends 45 IAC 13-8.5-1 to update the rate of
the surcharge tax. Amends 45 |AC 13-8.5-2 to clarify the calculation of fuel consumption. Amends 45 IAC 13-8.5-
4 to delete superfluous language. Amends 45 IAC 13-9-1 to delete superfluous language. Amends 45 IAC 13-9-2
to clarify the filing of quarterly reports. Amends 45 IAC 13-11-1 to update annual permits to include cab cards and
emblems and amend the effective dates and extension of the expiration date. Amends 45 IAC 13-11-2 to delete
superfluous language. Amends 45 IAC 13-11-3 to delete superfluous language. Amends 45 IAC 13-11-4 to delete
superfluous language. Amends 45 IAC 13-11-6 to update who may issue a temporary authorization. Amends 45
IAC 13-12-1 to clarify when the commissioner may suspend or revoke permits. Repeals 45 IAC 13-1-4, 45 IAC
13-2-1, 45 IAC 13-3-1, and 45 IAC 13-5-7. Effective 30 days after filing with the Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Businesses

45 IAC 13-1-1; 45 IAC 13-1-3; 45 IAC 13-1-4; 45 1AC 13-1-5; 45 IAC 13-1-6; 45 IAC 13-1-7; 45 IAC 13-1-8; 45
IAC 13-1-9; 45 IAC 13-1-10; 45 IAC 13-1-11; 45 IAC 13-2-1; 45 IAC 13-2-2; 45 IAC 13-3-1; 45 IAC 13-3-2; 45
IAC 13-3-3; 45 IAC 13-3-4; 45 |IAC 13-3-5; 45 IAC 13-4-4; 45 |IAC 13-4-5; 45 IAC 13-4-7; 45 IAC 13-5-2; 45 IAC
13-5-4; 45 IAC 13-5-7; 45 IAC 13-6-2; 45 IAC 13-6-4; 45 IAC 13-6-6; 45 IAC 13-8.5-1; 45 |IAC 13-8.5-2; 45 IAC
13-8.5-4; 45 IAC 13-9-1; 45 IAC 13-9-2; 45 IAC 13-11-1; 45 IAC 13-11-2; 45 1AC 13-11-3; 45 IAC 13-11-4; 45
IAC 13-11-6; 45 1AC 13-12-1

SECTION 1. 45 IAC 13-1-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-1-1 "Carrier" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 1. (a) For purposes of IC 6-6-4.1, the-term "carrier” shall-mear means a person who operates or causes
to be operated a commercial motor vehicle on any highway in Indiana.

(b) Except as otherwise provided in regulations-6-6-4-1-3(a)}(010)through-6-64-1-3(e}{016); 45 IAC 13-3-1

through 45 IAC 13-3-5, a person who "causes to be operated” a commercial motor vehicle on any Indiana
highway is the person for whom the commercial motor vehicle is being driven.

(Department of State Revenue; Reg 6-6-4.1-1(a)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2316)

SECTION 2. 45 IAC 13-1-3 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-1-3 "Motor vehicle" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1; IC 6-6-4.1-4

Sec. 3. (a) A "Motor vehicle" is means a vehicle whieh that is propelled by an internal combustion engine or
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Indiana Register
motor and is designed for highway use.

(b) Vehicles "designed for highway use" are vehicles primarily adapted for and engaged in highway
transportation. All vehicles plated for general highway transportation or capable of being plated pursuant
to Indiana law are presumed to be primarily adapted for and engaged in highway transportation, except
for vehicles excluded under 45 IAC 13-1-3.

b} (c) The term "motor vehicle" shall does not be-eenstrued-te include vehicles not required to be
registered under IC 9-18, including the following vehicles when used entirely on private roadways:

(1) Road construction or maintenance machinery.

(2) Vehicles not capable of being plated pursuant to Indiana law.

3 A weII-boring or well-drilling apparatus, a ditch—digging apparatus, or other similar equipment. which-are

{e} (4) Vehicles whieh that operate exclusively on rarls are-not-metorvehieles:
(5 Vehlcles designed and operated primarily as farm implements for drawing farm machinery. are-ret

e} (6) Tractors, plows, mowing machines, harvesters, Big A's, and other agricultural implements, including
farm machinery when mounted and transported upon a trailer, are-ret-meter-vehicles when operated on a
farm or when traveling upon public highways from one (1) field to another, or to and from places of repair or

supply.
(X0 Veh_icles exclusively operated on private property and not engaged in highway transportation. are-ret

(d) The term "motor vehlcle mcIudes vehrcles with a
common fuel reservoir for both Iocomotlon along the h|ghway and the operatlon of equment with another
commercial purpose. ey -

4) For purposes of IC 6-6-4.1, "commercral purpose
(1) means the exchange of goods and services in contemplation of profit; and
(2) includes nonproprietary functions of governmental agencies and not-for-profit organizations.

(Department of State Revenue; Reg 6-6-4.1-1(b)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2316; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2191)

SECTION 3. 45 IAC 13-1-5 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-5"Truck" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 5. Fheterm "Truck" shalkmean means any motor vehicle whieh that is primarily designed ferthe
transperting-of to transport property.
(Department of State Revenue; Reg 6-6-4.1-1(b)(040); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 4. 45 IAC 13-1-6 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-6 "Road tractor" defined
Authority: IC 6-8.1-3-3
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Affected: IC 6-6-4.1-1

Sec. 6. Fhe-term "Road tractor" shalHmeanr means any motor vehicle whieh that is primarily designed ferthe
drawing-of to draw vehicles, ard but is not se constructed as to independently transport property. thereen-

(Department of State Revenue; Reg 6-6-4.1-1(b)(050); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 5. 45 IAC 13-1-7 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-1-7 "Tractor truck" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 7. (a) Fhreterm "Tractor truck" shatHmean means any motor vehicle whieh that is designed and used
primarily ferthe-drawing-of to draw other vehicles, and-whieh but is not constructed to carry property other than a
part of the weight of the vehicle and load being drawn.

(b) A motor vehicle whiehk is not a "tractor truck" if it is only used for recreational purposes. isret

(Department of State Revenue; Reg 6-6-4.1-1(b)(060); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 6. 45 IAC 13-1-8 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-8 "Axle" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 8. Fhe-term "Axle" shalkmean means two (2) or more wheels mounted in a single transverse vertical
plane.

(Department of State Revenue; Reg 6-6-4.1-1(b)(070); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 7. 45 IAC 13-1-9 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-9 "Person" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 9. fa)Fheterm "Person” shalkmean means any natural person, partnership, corporation, corporate
subsidiary, firm, association, or representative appointed by a court or the state, or its political subdivision.
However, a corporate division shall not be considered a "person”.

(Department of State Revenue; Reg 6-6-4.1-1(b)(080); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)
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SECTION 8. 45 IAC 13-1-10 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-1-10 "Commissioner" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 10. Fhre-term "Commissioner” y
also includes any authorized agent thereet: of the commissioner of the Indiana department of state
revenue.

(Department of State Revenue; Reg 6-6-4.1-1(c)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 9. 45 IAC 13-1-11 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-11 "Highway" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 11. (a) Freterm "Highway" shalbmean means the entire width between the boundary lines of every
thoroughfare that is open in any part to the use of the public for purposes of vehicular travel.

(b) For purposes of |IC 6-6-4.1, a toll road is a highway.
(Department of State Revenue; Reg 6-6-4.1-1(e)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 10. 45 IAC 13-2-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-2-2 Exemptions from motor carrier fuel tax laws

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-2; IC 36-1-2-13

Sec. 2. The following commercial motor vehicles are exempt from the-applieation-of |C 6-6-4.1 only under the
following circumstances:

£3} (1) A commercial motor vehicle used in casual bus operations if:
(A) the vehicle is operated by or on behalf of an organization whieh that is exempt under Section 501(c) of
the Internal Revenue Code; or
(B) the vehicle is privately owned and is operated for recreational purposes.

64) 2 A commercral motor vehrcle used in charter bus operatrons and—net—m—eperatreas—eevermg—regﬂlarly
sehedwledroutes: if:

(A) #=a the vehicle is not used only in operations covering regularly scheduled routes; itis-subjeetto-the
isi } = or
(B) #=a the venhicle is used in both charter bus operations and in operations covering regularly scheduled
routes, only its operations attributable to the regularly scheduled routes are subject to the provisions set
forth in rdiaraCede IC 6-6-4.1.
5} (3) afterJanuary-1-1984; Trucks, trailers, or semitrailers and tractors so long as the commercial motor
vehicle:
(A) is qualified to be registered and used as a farm truck, farm trailer, or farm semitrailer and tractor;
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(B) is registered as such by the Indiana bureau of motor vehicles; and

(C) is not operated, either part time or incidentally, in the conduct of any commercial enterprise or in the
transportation of farm products after such commaodities have been delivered to the first point of delivery,
where the commodities are weighed and title is transferred.

(Department of State Revenue; Reg 6-6-4.1-2(b)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2318; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2192)

SECTION 11. 45 IAC 13-3-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-3-2 Lessor's duty to report and pay motor carrier fuel tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 2. (a) Fhre-department-will-eonsider A lessor of commercial motor vehicles te-be is a carrier, with respect
to the eperation-of motor vehicles it leases, to-ethers; if the motor vehicle is not operated on behalf of the lessee,
and if the lessor:

(1) supplies or pays for the motor fuel consumed by the vehicle; or

(2) makes rental or other charges calculated to include the cost of the motor fuel consumed by the vehicle.

(b) Any
ireluded In these srtuatrons the lessor must mclude these vehicles in the Iessors reports and liabilities under
IC 6-6-4.1.

(Department of State Revenue; Reg 6-6-4.1-3(b)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319)

SECTION 12. 45 IAC 13-3-3 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-3-3 Agreement between lessor and lessee for reporting and payment of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

Sec. 3. Hthe A lessor and lessee may stipulate in a written agreement that a specific party is to report and pay
the motor carrier fuel tax on a leased commercial motor vehicle, the-department-willreguaire in which case that
party will be required to report and pay the tax on the vehicle. instead-efthe-party-ramednregulations
6-6-4-1-3(a}{010)-6r6-6-4-1-3(b}(O010)-

(Department of State Revenue; Reg 6-6-4.1-3(b)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319)

SECTION 13. 45 IAC 13-3-4 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-3-4 Identification of carrier status

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

endee|e6-6-4—1—3— A Iessor shaII drsplay in each Ieased commercral motor vehrcle a repredﬂeed copy of the
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Indiana motor carrier fuel tax annual permit under which the vehicle is beirg operated.

(Department of State Revenue; Reg 6-6-4.1-3(c)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319)

SECTION 14. 45 |AC 13-3-5 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-3-5 Secondary liability for payment of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

Sec. 5. (a) Regulations6-6-4-1-3(a)}(010)-threugh-6-6-4-1-3(b)(020)-govern IC 6-6-4.1-3 governs the primary
liability under IC 6-6-4.1. If the party who is primarily liable fails, in whole or in part, to discharge the liability, all the
parties to the lease transaction are responsible for compliance with IC 6-6-4.1 and are jointly and severally liable
for payment of the tax despite regardless of whether any "hold harmless agreements” agreement” was made

between the parties. which-attemptto-held-enre-party-harmlessfrom-any-tax-tiability-

(b) The aggregate total amount of taxes collected by the department may not exceed the amount of tax that
would have resulted from the-eperatien-of the leased motor vehicle being operated by the owner, plus any
applicable costs and penalties.

(Department of State Revenue; Reg 6-6-4.1-3(e)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2192)

SECTION 15. 45 IAC 13-4-4 |S AMENDED TO READ AS FOLLOWS:

45 |AC 13-4-4 Amount of fuel consumed; fuel supply tank defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1; IC 6-6-4.1-4

Sec. 4. (a) All motor fuel placed into a fuel supply tank of a commercial motor vehicle is presumed to be
consumed by that vehicle solely for the purpose of propelling the vehicle along highways.

(b) For purposes of regutation-6-6-4-1-4{a}{040) this section, the "fuel supply tank" of a commercial motor
vehicle is the usual and ordinary tank from which motor fuel is withdrawn for the operation of the vehicle.

(Department of State Revenue; Reg 6-6-4.1-4(a)(040); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2320)

SECTION 16. 45 IAC 13-4-5 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-4-5 Apportionment of fuel consumed on Indiana highways

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4

Sec. 5. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all of the a carrier's commercial motor vehicles whieh that are subject to the motor carrier fuel tax, in
operations within and without Indiana, multiplied by a fraction. The numerator efthatfraction is the total number
of miles traveled on highways in Indiana by all of a carrier's commercial motor vehicles whieh that are subject
to the motor carrier fuel tax. The denominator efthe-fraction is the total number of miles traveled, within and
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without Indiana, by all of the a carrier's commercial motor vehicles whieh that are subject to the tax.

(Department of State Revenue; Reg 6-6-4.1-4(b)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2320)

SECTION 17. 45 IAC 13-4-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-4-7 Proportional imposition of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4

Sec. 7. (a) A motor carrier subject to the tax imposed under IC 6-6-4.1-4 is entitled to a proportional use
exemption credit for tax paid on the use of fuel for a commercial purpose when:

(1) the fuel is placed into the fuel supply tank of the taxpayer's motor vehicle, which has a common fuel supply

reservoir for both locomotion on a public highway and a commercial purpose; which

(2) the commercial purpose is exempt from the motor carrier fuel tax; and #

(3) the person is the purchaser of the fuel and has paid the motor carrier fuel tax thereon.
For purposes of the exemption, the fuel used for the commercial purpose other than locomotion of the motor
vehicle must be used in Indiana.

(b) For purposes of subsection (a), proportional use exemptions shall be presumed to be asfellews in the
following amounts, for fuel placed into the common fuel supply tank of the following vehicles and
consumed on Indiana highways:

(1) For ready mix concrete trucks thirty percent (30%) of the motor fueI whrch ﬁ—eensumed-en—mdrana

hrghway—and—the—eperatlen—ef operates the concrete mlxrng equrpment and the engrne propeIIrng the motor
vehicle.

(2) For tank trucks twenty -four percent (24%) of the motor fuel which ﬁ—eensumed—en—fndrana—mghways—by—a

operates the pumprng equrpment and the engrne propellrng the motor vehrcle

3) For sanrtatron trucks forty one percent (41%) of the motor fuel whrch E—eensumed—en—f-ndrana—mghways—by

operates the refuse coIIectlon equrpment and the englne propeII|ng the motor vehrcle

(4) For refrrgeratron trucks frfteen percent (15%) of the motor fueI which +s—eensumed—en—|—nd+ana—hrghways—by

of operates the refrlgeratlon equment and the englne propelllng the motor vehrcle

(5) For moblle cranes, forty -two percent (42%) of the motor fuel whlch +s—eensu-meel—en—|—nd+ana—h+g-l=wvays—ley—a

operates the pumplng equrpment and the engrne propellrng the motor vehrcle

(7) For milk tank trucks thrrty percent (30%) of the motor fueI WhICh s—eensumed—en—l-ndrana—hfghmays—by—a

operates the pumplng equment and the englne propelllng the motor veh|cle

(8) For Irme spreader trucks f|fteen percent (15%) of the motor fuel whrch ﬁ—eensumed—en—fndrana—hrghways

eperatren—ef operates the spreadrng equrpment and the engrne propellrng the motor veh|cIe
(9) For spray trucks fifteen percent (15%) of the motor fuel WhICh +s—eensumed—en—l—nd+ana—lﬁﬂghways—by—a

operates the sprayrng equrpment and the englne propellrng the motor vehrcle

(20) For seeder trucks fifteen percent (15%) of the motor fuel which s—eeneumed—en—mdmrra—htghumys—by—a

operates the seedrng equrpment and the engrne propellrng the motor vehrcle

(11) For leaf trucks, twenty percent (20%) of the motor fuel which iseensumed-entrdiana-highways-by-aleaf
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operates

the shreddrng equrpment and the engrne propellrng the motor vehicle.
(12) For boom trucks or block booms twenty percent (20%) of the motor fuel whrch ﬁ—eensumed-en—tnehana

hrghway—and—the—eperatren—e# operates the boom equment and the englne propelIrng the motor vehicle.
(13) For service trucks W|th a Jackhammer or pneumatlc drill, fifteen percent (15%) of the motor fuel whieh-is

dr|II and the engine propelling the motor veh|cIe
(14) For trucks wrth a power take-off hydraulrc wrnch twenty percent (20%) of the motor fuel which is

engine propelling the motor vehicle.
(15) For wreckers, ten percent (10%) of the motor fueI which +s—eensumed—en—tnel+ana—htghways—by—a—wreeker

operates the

h0|st and the englne propellrng the motor vehrcle
(16) For sem|tractor wreckers thrrty frve percent (35%) of the motor fuel WhICh ﬁ—eensumed—en—i-ndrana

the—eperat—ren—et operates the hoist and the engme propellrng the motor vehrcle
(17) For car carriers wrth a hydraulrc wmch ten percent (10%) of the motor fuel whrch +s—eensemed—en—|—nd+ana

hrghway—and—the—eperatren—e# operates the hydraullc wmch and the eng|ne propelllng the motor vehlcle
(18) For dump trucks twenty-three percent (23%) of the motor fuel which E—eensumed—en—l-ndrana—hrghmays—by

operates the dump mechanrsm and the engrne propellrng the motor veh|cle
(19) For semitractor and dump trailer combrnatrons (commonly referred to as dump trarlers) frfteen percent
(15%) of the motor fuel wh|ch i

dump mechanlsm and the englne propelling the motor vehicle.
(20) For semitractor and tank trailer combinations (commonIy referred to asa tank transport) f|fteen percent
(15%) of the motor fuel whrch i

pumplng equment and the engme propelling the motor vehlcle
(21) For pneumatrc tank trucks frfteen percent (15%) of the motor fueI wh|ch ﬁ—eensumed-en—tndrana

and—t-he—eperat—ren—e# operates the pump|ng equrpment and the engme propellrng the motor vehlcle
(22) For sanitation receptacle carriers (commonly referred toas a san|tat|on dump tra|Ier) frfteen percent
(15%) of the motor fuel which Y5y

htghway—and—the—epeﬁatren—e# operates the Irft equrpment and the engine propellmg the motor vehrcle
(24) For drgger derrick trucks twenty percent (20%) of the motor fuel wh|ch +s—eensemed—en—|—nd+ana—htghways

eperatlen—ef- operates the other commerC|aI equment and the englne propelllng the motor vehlcle
(25) For sewer cleanlng trucks sewer jets or sewer vactors, thlrty flve percent (35%) of the motor fuel which

equipment and the engine propelling the motor vehicle.
(26) For hot asphalt d|str|but|on trucks ten percent (10%) of the motor fuel whrch +s—eensemed—en—tnd+ana

hrghway—and—the—epeﬁatren—e# operates the d|str|but|on equrpment and the englne propelllng the motor
vehicle.

(27) For snow pIow trucks ten percent (10%) of the motor fuel which s—eensemed—en—l-ndrana—htghmays—by—a

operates the pIow and the englne propelllng the motor vehlcle

(28) For carpet cIeanrng vans, fifteen percent (15%) of the motor fuel wh|ch ﬁ—eensemed—en—mdﬁna—htghways

eperation-of operates the cIeanrng equrpment and the engrne propelIrng the motor veh|cIe
(29) For salt spreaders or dump trucks with spreaders, fifteen percent (15%) of the motor fuel which is
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engrne propelling the motor vehicle.

(30) For sweeper trucks twenty percent (20%) of the motor fueI whrch +s—eensumed—en—|nd+ana—hrghways—by—a

operates the sweeplng equrpment and the englne propelllng the motor vehlcle

(31) For bookmoblles twenty-five percent (25%) of the motor fuel WhICh +s—eensumed—en—l—nd+ana—hrghways—by

operates the other commerC|aI equment and the englne propeII|ng the motor vehlcle

(32) For buses, ten percent (10%) of the motor fuel which +s—eensumed—en—tnd+ana—h+ghways—by—a—bus—wh+eh

operates the other

commercral equrpment and the engine propeIIrng the motor vehrcle

(33) For f|re trucks forty-eight percent (48%) of the motor fueI which +5—eensumed—en—|—ndrana—htghways—by—a

operates the other commercral equrpment and the englne propellrng the motor vehrcle

(34) For super suckers ninety percent (90%) of the motor fuel Whlch B—eensumed—en—mdrana—mghuﬂys—by—a

operates the other commercral equrpment and the engrne propellrng the motor vehrcle

(c) Notwrthstandlng the provrsrons of subsectron (b) M—W&arrreﬁuel—ta*payers—epera%g%sted—meter

commissioner may grant a greater exemptlon to be—eletern%ned—by—the—admmrstratef a taxpayer Whose motor

vehicle listed in subsection (b) consumes greater portions of fuel from a common fuel reservoir for a
commercial purpose after:
(1) a showing by the person or carrier of the proportion of motor fuel used for the operation of equipment other
than for locomotion on the public highway; and
(2) presentation of documents and information as requested by the admiristrater- commissioner.

(d) Notwrthstandrng the provrsrons of subsectlon (b) él—%%—meteeearﬁeeﬂael—ha*payers—eperauﬂg—meter

the commissioner may
grant a proportronal use exemptron to be—deterrmned—by—the—admrmst—rater a taxpayer whose vehicle is not
listed in subsection (b) after:

(1) a showing by the person or carrier of the proportion of motor fuel used for the operation of equipment other

than for locomotion on the public highway; and

(2) presentation of documents and information as requested by the administrater- commissioner.

(e) A vehicle mentioned in subsection (b), or that meets the requirements of subsection (c) or (d), may
apply for arefund under this section as long as it does not fall under one (1) of the following vehicle
types:

(1) The vehicle has a declared gross weight twenty-six thousand (26,000) pounds or less.

(2) The vehicle is used in combination and the gross weight or the declared gross weight of the

combination twenty-six thousand (26,000) pounds or less.

(3) The vehicle has a declared gross weight greater than twenty-six thousand (26,000) pounds, but it is

not required to be licensed under IC 6-4.1.

(Department of State Revenue; Reg 6-6-4.1-4(d)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2193; filed Mar 6, 1991,
2:20 p.m.: 14 IR 1374; errata, 14 IR 1626)

SECTION 18. 45 IAC 13-5-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-5-2 Agency relationships

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-6

Sec. 2. If a party to a written lease agreement is required to report and pay the Indiana motor carrier fuel tax,
but another state or jurisdiction requires a different party to the lease agreement to report and pay a similar tax,
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the party who reports and pays the Indiana motor carrier fuel tax is entitled to a credit or refund so long as:
(1) the written lease agreement stipulates that an agency relationship exists between the parties for purposes
of determining whether the parties are eligible for a credit against tax; and
(2) the parties' combined operations under the lease agreement have satisfied the credit requirements under

regutation-6-6-4-1-6(a}{016)- IC 6-6-4.1-6.
EXAMPLE

(Department of State Revenue; Reg 6-6-4.1-6(a)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2320)

SECTION 19. 45 IAC 13-5-4 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-5-4 Overpurchases in intervening states

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-6

Sec. 4. If a carrier is entitled to a credit in one (1) or more states but has overpurchased motor fuel in an
intervening state, the credit will be reduced by the amount of fuel overpurchased in that state.

(Department of State Revenue; Reg 6-6-4.1-6(a)(040); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2321)

SECTION 20. 45 1AC 13-6-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-6-2 Expiration of credit

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4; IC 6-6-4.1-7

{b} If a credit for a particular quarter has not been applied as a credit against tax at the end of the immediately
following quarter, the remaining credit may no longer be used as a credit against a tax liability.

(Department of State Revenue; Reg 6-6-4.1-7(b)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2194)

SECTION 21. 45 IAC 13-6-4 IS AMENDED TO READ AS FOLLOWS:

45 |IAC 13-6-4 Qualification for refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-6-2.5; IC 6-6-4.1-7; IC 6-6-4.1-8

Sec. 4. {a) The department may not make a refund to a carrier until the carrier has furnished te-the-department
proof of payment of the taxes imposed under |C 6-6-1.1 and {&-6-6-21; IC 6-6-2.5, including &} invoices,
purchase tickets, computer prirt-eut printouts, or statement; statements, and showing:

& (1) date of sale, name of purchaser (permittee), number of gallons, name of products, state tax rate

Date: Mar 18,2022 2:12:46PM EDT DIN: 20150930-IR-045140520PRA Page 10


http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=6
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/ic?t=6&a=8.1&c=3&s=3
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=6
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/ic?t=6&a=8.1&c=3&s=3
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=4
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=7
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=4
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/iac_title?iact=45&iaca=13
http://www.in.gov/legislative/iac/ic?t=6&a=8.1&c=3&s=3
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=1.1
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=2.5
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=7
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=4.1&s=8
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=1.1
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=2.1
http://www.in.gov/legislative/iac/ic?t=6&a=6&c=2.5

Indiana Register

charged, and signature of purchaser; ard
[ (2) name and address of vendor; and

B3 (3) any other |nformat|on the aelmrnrst—rater department may reasonably request.

(Department of State Revenue; Reg 6-6-4.1-7(c)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2194)

SECTION 22. 45 1AC 13-6-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-6-6 Completion date of application for refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-7; IC 6-6-4.1-8

Sec. 6. For purposes of regulations6-6-4-1—He}020)anrd-6-6-4-1HdH010)the-date-in-whieh |IC 6-6-4.1-7, an

application for refund is properly completed is on the date in which all of the following have been completed:
(2) the filing of the refund application;
(2) the submission of any evidence or reports requested by the department; and
(3) the satisfaction of the refund requirements under IC 6-6-4.1-8.

(Department of State Revenue; Reg 6-6-4.1-7(d)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2195)

SECTION 23. 45 IAC 13-8.5-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-8.5-1 Imposition; rate; payment

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 1. (a) A surcharge tax is imposed on the consumption of motor fuel by commercial motor vehicles
operated by a carrier in its operations on highways in Indiana.

(b) The rate of the surcharge tax is eight eleven cents {$6-68} ($0.11) per gallon.

(c) The tax imposed by IC 6-6-4.1-4.5 shall be paid quarterly te-the-departmenten-erbefore by the last day of
the month immediately following the quarter.

(Department of State Revenue; Reg 6-6-4.1-4.5(a)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2195)

SECTION 24. 45 1AC 13-8.5-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-8.5-2 Calculation of fuel consumption

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 2. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all the carrier's commercial motor vehicles whieh that are subject to the motor carrier fuel tax, in operations
within and without Indiana, multiplied by a fraction of which:

(1) the numerator is the total number of miles traveled on highways in Indiana by vehicles subject to the

motor carrier fuel tax; and

(2) the denominator is the total number of miles traveled, within and without Indiana, by all of the carrier's

commercial motor vehicles whieh that are subject to the motor carrier fuel tax.

(Department of State Revenue; Reg 6-6-4.1-4.5(b)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2195)

SECTION 25. 45 IAC 13-8.5-4 1S AMENDED TO READ AS FOLLOWS:
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45 IAC 13-8.5-4 Proportional fuel use

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 4. The tax imposed by IC 6-6-4.1-4.5 does not apply to the portion of motor fuel used to operate the
equipment in or on the motor vehicles identified in 45 IAC 13-4-7 and in the proportions identifiedthereirand-as

determined-by-the-eemmissioner provided for in that rule.
(Department of State Revenue; Reg 6-6-4.1-4.5(d)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2196)

SECTION 26. 45 IAC 13-9-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-9-1 Contents of reports; exemptions; incomplete reports

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-10; IC 6-6-4.1-13; IC 6-8.1-10

Sec. 1. (a) Each carrier subjeet-to-the-taximpesed-urder1E-6-64-1 shall submit te-the-department such

quarterly reports as the department may require on or before the last day of the month immediately following that
quarter.

(b) Quarterly reports are not required with respect to a vehicle for which a trip permit has been issued under IC
6-6-4.1-13.

(c) The filing of a substantially blank or an unsigned report does not constitute the filing of a report under IC 6-
6-4.1-10, and will subject the carrier to penalties and interest under IC 6-8.1-10.

(Department of State Revenue; Reg 6-6-4.1-10(a)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2323)

SECTION 27. 45 1AC 13-9-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-9-2 Due date; late reports

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-10; IC 6-8.1-6-3

Sec. 2. (a) The quarterly report prescribed by IC 6-6-4.1-10 must be pestmarked filed in accordance with IC
6-8.1-6-3 no later than the last day of the month immediately following the end of the quarter being reported.

(b) Reports not filed, or filed after the due date, are subject to penalty and interest pursuantto-the-provisiens

as set forth in IC 6-8.1. If the due date falls on a-Saturday—a-Surday—anatioraHegal a weekend or state or
national holiday, era-statewide-heliday; the due date is the next succeeding business day. thatis-heta
Saturday-Sunday-or-heliday-

(Department of State Revenue; Reg 6-6-4.1-10(a)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2323)

SECTION 28. 45 IAC 13-11-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-1 Annual permits

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-12

Sec. 1. (a) Except as provided in regulatiohs-6-6-4-1-13({010)-and-6-6-4-1-13{030) sections 4 and 6 of this

rule, a motor carrier may only operate a commercial motor vehicle in Indiana if the carrier has been issued ef an
annual permit, cab card, and emblem.
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(b) The annual permit, is cab card, and emblem are effective from Aprit January 1 of each year through
Mareh December 31 of the-sueeeeding that year.

(c) The department may extend the expiration date of the annual permit, cab card, and emblem for no more

than thirty-{36} sixty (60) days.

(d) The department will only issue one (1) annual permit per carrier. whieh The carrier shall bekept keep the
permit at the address shown on the-permit: it.

(e) A carrier shall keep a repreduced copy of the-eafriers its annual permit in each commercial motor vehicle
that is operated by the carrier in Indiana.

(f) If an annual permit is lost or destroyed, the department will issue a duplicate permit. forafee-etfive-dollars
$5)-

(Department of State Revenue; Reg 6-6-4.1-12(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2324)

SECTION 29. 45 IAC 13-11-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-2 Application for annual permit; fee

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-10

Sec. 2. The department will issue an annual permit to any carrier who applies ferapermit and pays an annual
permit fee of twenty-five dollars ($25), unless the carrier:

(1) the-earrier holds an unexpired permit;

(2) the-earrier has failed to file a quarterly report required by IC 6-6-4.1-10; or

(3) the-earrier has failed to pay the taxes imposed by IC 6-6-4.1.

(Department of State Revenue; Reg 6-6-4.1-12(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2324; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196)

SECTION 30. 45 IAC 13-11-3 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-3 Assignment of annual permit; change in ownership or name of business

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-12

Sec. 3. (a) An annual permit issued-uraertE-6-6-4-1-12 is not assignable and is valid only for the motor carrier
in whose name it is issued.

(b) If there is a change in ownership of a business other than a corporation, the new owner must apply for a
new annual permit within fifteen (15) days of the date of the change.

(c) If there is a change in the name of a business, the carrier must apply for a new annual permit within fifteen
(15) days of the date of the change.

(Department of State Revenue; Reg 6-6-4.1-12(030); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2324)
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SECTION 31. 45 IAC 13-11-4 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-4 Trip permits

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 4. (a) A-meterearriermay; In lieu of obtaining an annual permit and paying the taxes imposed under |C
6-6-4.1, a motor carrier may obtain a trip permit from the department authorizing the carrier to operate a
commercial motor vehicle for a period of five (5) consecutive days.

{e} (b) A separate trip permit is required for each commercial motor vehicle operated by a carrier.

{&) (c) The fee for a trip permit is fifty dollars ($50).

(Department of State Revenue; Reg 6-6-4.1-13(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2324; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196)

SECTION 32. 45 IAC 13-11-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-6 Temporary authorization

Authority: IC 6-8.1-3-3
Affected: IC 6-1.1-8-35; IC 6-6-4.1-13

Sec. 6. (a) The department may issue a temporary written authorization if unforeseen or uncertain
circumstances require the operation of a commercial motor vehicle for which neither an annual permit nor a trip
permit has been obtained.

(b) A temporary authorization may be issued only if:

(1) the departmentfinds commissioner determines that undue hardship would otherwise result;

(2) the carrier has paid the Indiana indefinite situs tax, imposed under |C 6-1.1-8-35, for any or all prior years;
and

(3) the carrier has not held a valid annual permit within the preceding twelve (12) months.

(c) A separate temporary authorization is required for each commercial motor vehicle operated by a carrier.

(d) A carrier who obtains a temporary authorization shall:
(1) pay the trip permit fee at the time the temporary authorization is issued; or
(2) subsequently obtain an annual permit.

(Department of State Revenue; Reg 6-6-4.1-13(030); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2325)

SECTION 33. 45 1AC 13-12-1 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-12-1 Failure to report or pay tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1; IC 6-8.1-1-1

Sec. 1. (a) The commissioner may suspend or revoke any annual permit, trip permit, or temporary
authorization issued to a carrier, if the carrier fails to do any of the following:
(1) failste File a quarterly report required by IC 6-6-4.1-10.
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(2) failste Pay the tax imposed under |IC 6-6-4.1-4.

(3) failste Pay the tax imposed under |C 6-6-4.1-4.5.

(4) files File a report after by its due date. e

(5) failste File all tax returns or information reports or to pay all taxes, penalties, and interest for any of the
listed taxes under IC 6-8.1-1-1.

(b) A carrier's suspension may be lifted when the carrier has:

(2) filed all applicable reports;

(2) paid all outstanding taxes or permit fees imposed under |C 6-6-4.1; and

(3) paid all outstanding penalties and interest; and

(4) paid all taxes, penalties, and interest for any of the listed taxes as defined by IC 6-8.1-1-1.

(c) The department will notify the Indiana state police when a suspension or revocation has occurred, or when
it has been lifted.

(Department of State Revenue; Reg 6-6-4.1-17(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2325; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196)

SECTION 34. THE FOLLOWING ARE REPEALED: 45 IAC 13-1-4; 45 IAC 13-2-1; 45 IAC 13-3-1; 45 IAC 13-
5-7.
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